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B( tion has been examined [ R ive to ioation filed on

A shortenad statutory period for response to this action is sot to expire < monthy(s), ,;% days from the date of this letter.
Fallure to respond within the period for response will cause the application to b bandoned. 35 U.S.C. 133

D This action Is made final.

Part| THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION:

1. 3 Notice of Reterences Cltad by Examiner, PTO-892. 2. [[] Notice re Patent Drawing. PTO-848,
3. [ nNotice of Art Cited by Applicant, PTO-1449. a. [ Notice of Informal Patent Application, Form PTO-152
8. [ tnformation on How to Effect Drawing Changes, PTO-1474, e,

Partll SUMMARY OF ACTION
. O Giams ,/ - 7

Of the above, daims

are pending in the application,

are withdrawn from consideration.

2.[J ctaims have boen cancelied.

3.0 ctaims oo attowed

4. ctaims are rojectsd

8. ctaims are objectsd to.

G.Béims /""7/7 ero subjoct to restriction or election req

7.DThis application has been filed with informal drawings under 37 C.F.R. 1.85 which are for [ pump

6. [ Formal drawings ere required in response to this Office action.

9. 1] e comectad or substinute drawings have been received on . Under 7 C.F.R. 1.84 theso drawings

are [ ble; [J not bie (see explanation or Notice re Patent Drawing, PTO-948).

10.DThepmposod edditional or substi h ) of drawings, filed on . has (have) been [J approved by the
;O disapproved by the examiner (soe explanation).

11. [J e proposed jon, filed has been 1 app 0 disapproved (see

llDAMdgsmnlitma@ohhochimhpﬂbmyum U.S.C. 119. The certified copy has [J been received [J not been received
O boeen filed in parent ap ion, serial no. ; fitad on

.u.E] Since this application apppears 1o be in condition for allowance exocept for formal matters, prosecution as to the merits is closed in
accordance with the practice under Ex parte Quayle, 1835 C.D. 11; 453 0.G. 213,

14.[J other

EXAMINER'S ACTION



Serial No. 535,987 -2-

Art Unit 332

Restriction to one of the following inventions is required
under 35 U.S.C. § 121: |

T. Claims 1-26, drawn to a nicotine-impermeable container
or cartridge, classified in Class 131, subclass 178.

IT. Claims 27-42, drawn to a method of preparing a
cartridge for a nicotine inhaler, classified in Class 131,
subclass 329.

The inventions are distinct, each from the other because of
the following reasons:

fnventions I and TI are related as product and process of
use. The inventions can be shown to be distinct if.either or
both of the following can be shown: (1) the process for using the
product as claimed can be practiced with another materially
different product or (2) the product as claimed can be used in a
materially different process of using that product (M.P.E.P.

§ 806.05(h)). 1In the instant case the apparatus mayv be loaded in
an oxvgenated environment.

Because these inventions are distinct for the reasons éiven
above and have acquired a separate status in the art because of
their different classification and recognized divergent subject
matter and the search required for Group T is not required for
Group IT, restriction for examination purposes as indicated is
proper.

Applicant ig advised that the response to this requirement



Serial No. 535,987 ~-3-

Art Unit 332

to be complete must include an election of the invention to be
examined even'though the requirement be traversed.
Anv inquiry concerning this communication should be directed

to Jennifer Dovle at telephone number (703) 308-0858.

HR
PRIMARY EXAMINER
. ﬁ 3/29/ ™ ART UNIT 332

Jd. Dovle:lf
March 26, 1991
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